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Alice is a health regulatory lawyer with a specialty in health information privacy law and policy. She 
previously worked as a Senior Associate at the law firm Hogan Lovells, where she worked with clients 
on Medicare and Medicaid pricing and reimbursement. Alice spent several years as policy counsel at 
two different non-profit organizations, the National Partnership for Women & Families and the Center 
for Democracy & Technology. She currently sits on the DC HIE Policy Board, as well as the boards of 
Educare DC, DC Greens and Beauvoir School, the latter two of which she chairs. She received her B.A. in 
human biology from Stanford University and her J.D. from the Georgetown University Law Center. Alice 
and her husband, Michael, live in Washington, D.C. with their four children.
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Nancy Perkins advises clients on a wide range of data protection issues at the federal and state levels, 
as well as on cross-border data privacy and security matters. She has assisted clients in numerous 
industries in designing compliance policies and procedures to address privacy and data security 
requirements under statutes such as HIPAA, GLBA, FCRA, FERPA, the GDPR, the CAN-SPAM Act, the 
TCPA, and state laws such as the CCPA/CPRA. Nancy frequently assists clients in responding to data 
security breaches, including conducting breach investigations and risk remediation, as well as with 
notifications to individuals and government authorities. She has a particular focus on emerging 
technologies and how the law develops to address the protection of data collected and transmitted 
through such technologies. 
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Tina Olson Grande is Executive Vice President for Policy for the Healthcare Leadership Council (HLC), a 
coalition of chief executives of the nation’s leading healthcare companies and organizations. HLC 
advocates for consumer-centered health reform, emphasizing the value of private sector innovation. It 
is the only health policy advocacy organization representing all sectors of the health care industry. Ms. 
Grande is a frequent speaker on health issues and her work has been published on numerous 
occasions. 

Tina oversees all policy-related matters pertaining to delivery systems, payment reform, health 
information technology, patient safety, and healthcare quality. She is Chair of the Confidentiality 
Coalition, the leading health privacy coalition bringing together all sectors of the healthcare industry to 
ensure that federal policymakers find the right balance between the protection of health information 
and the efficient and interoperable systems needed to provide high quality care.
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Timeline

December 14, 
2018

• RFI on 
Modifications to 
HIPAA Privacy 
Rule Issued

December 10, 
2020

• Proposed Rule 
Issued

January 20, 2021

• White House 
Regulatory 
Freeze Memo

May 6, 2021

• Comment 
Period Ends
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Expansion of Individual Access Rights

• Allows greater ability for patients to view/record 
personal health information (PHI)
• Shortens time to respond to access requests from 30 

to 15 calendar days
• Permits individuals to direct covered entities to share 

PHI with a provider or plan. This information is limited 
to PHI in an existing electronic health record (EHR)
• Provides additional clarity on what fees can be 

charged for requesting PHI
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Policy Implications of Expanded Access Rights

• Stakeholders are generally supportive of 
expanding individual access to health data and 
broadly supportive of the Proposed Rule’s overall 
goals
• Concerns with respect to access provisions are 

largely related the regulatory complexity that 
would be added by the rule and overlapping 
and/or conflicting requirements of various HHS 
departments/agencies
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Access Rights and Information Blocking Rules

• Coordination with CMS/ONC Interoperability and 
Information Blocking Rules is crucial
• Timelines for access considerations:

o Under Interoperability Rules, providers must respond to 
requests for access within 10 days

o Interoperability Rules also require certain payers to make 
certain data available to third-party applications within 
one day after a claim is adjudicated or encounter data is 
available. Because third-party applications can only access 
data at a patient’s request, unclear how this one-day 
requirement would correlate with the 15-day response 
requirement in the NPRM
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Care Coordination:  Expansion for Individual Care 

• Currently, covered entities may disclose PHI for 
care coordination as a “health care operations” 
activity, but the “health care operations” definition 
refers to “population-based activities”
• Proposed Rule would amend “health care 

operations” to explicitly include care coordination 
for individuals
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Care Coordination:  Minimum Necessary Exemption

• Currently: 
o Disclosures of PHI for health care operations purposes are 

subject to the “minimum necessary” standard (may 
disclose only the minimum amount of PHI necessary)

o Disclosures to a health care provider for treatment
purposes are not

• Proposed Rule would exempt disclosures to health 
care providers or plans for individual care 
coordination or case management from the minimum 
necessary requirement
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Care Coordination: Disclosures to Non-Covered Entities

• Currently, a covered entity may disclose an individual’s PHI 
for care coordination purposes:
o To anyone, for the covered entity’s own care coordination or case 

management purposes
o To another covered entity that has a relationship with the individual, 

for the recipient’s care coordination or case management 
purposes

• Proposed Rule would expand “health care operations” to 
permit disclosures to a social services agency or similar 
organizations that provide health or human services for 
individual-level care coordination and case management
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Policy Questions:  Disclosures to Non-Covered Entities

• Can care coordination and case management be 
effective without allowing covered entities to disclose 
PHI to non-covered entities without individual 
authorizations?
• Should there be specific definition of the types of 

non-covered entities permitted to receive PHI for 
care coordination?
• Should there be required agreements like business 

associate agreements or data use agreements with 
the recipients?
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Changes to Notice of Privacy Practices (NPP)

• Eliminates requirement for health care providers 
with a direct treatment relationship to obtain an 
acknowledgement of NPP
• Requires changes to header of NPP to include 

language referring to access rights, right to file a 
complaint and right to discuss NPP with 
designated person
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Lower Disclosure Standards

• Amends the Privacy Rule to replace the “exercise of 
professional judgment” with a “good faith belief” 
standard for determining the best interests of the 
individual for certain disclosures of PHI
• Would allow disclosures necessary to prevent a 

serious and reasonably foreseeable harm, or lessen a 
serious and reasonably foreseeable threat, to the 
health or safety of a person or the public
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Future of Proposed Rule

• The comment period for the proposed rule closed 
on May 6. 
• The Biden Administration has not indicated when 

(or even whether) it intends to finalize the rule.
• President Biden just nominated a permanent OCR 

director:  Lisa J. Pino
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Next Steps

• How will the administration continue to reduce 
barriers to coordinated care?
• What steps will be taken to ensure patient data is 

properly protected?
• What limitations have the COVID-19 PHE 

highlighted to current practices?
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Questions + Contact

Alice Leiter
alice@ehidc.org

+1 202.624.3270

Nancy L. Perkins Tina Olson Grande

nancy.perkins
@arnoldporter.com

+1 202.942.5065

tgrande@hlc.org

+1 202.449.3433
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