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F(G<2$GD'8G=!RR"[*8G8" 3(48'e)'1(48F"<1+8)$'(8G" (4<2DF8F"$48eG*$++8'G:" 2$6e28982"
'8%81+8'G:"B(Fe28982"'8%81+8'G:"*()*e28982"'8%81+8'G:"14F"GD%8'"'8%81+8'G=!R/"\8"
+*84" <$4FD<+8F" 2$)(+" '8)'8GG($4" 1412&G8G" +$" F8+8'B(48" *$6" +*8G8" 31<+$'G" 14F"
$+*8'"(4F8%84F84+"91'(1028G"1338<+8F"(4F(9(FD12"6(4"'1+8G"V6(+*"1"l6(4n"F83(48F"

"
' !OO2' 9%%'*&2't"N=c:"1+"Q-oQQ="[*8"#CEa"F(F"4$+"(4<2DF8"F(G%D+8G"+*1+"*1F"0884"(4(+(1+8F"(4"-.!-"
08<1DG8"B14&"68'8"G+(22"%84F(4)"$'"68'8"B1''8F"0&"(4<$B%28+8"(43$'B1+($4"6*84"+*8"#CEa"<$B%28+8F"
(+G"F1+1"<$228<+($4"(4"-.!Q="9%%'*&2't"N=c:"1+"Q-='
' !OR2' 3&2't"N=c=c:"1+"Q/='
' !O/2' 3&"1+"S.2'
' !R.2' 3&2'1+"Q/='
' !R!2' 9%%'0%,%#(//D'K$'+$4"J"#*14F'1G8H*8':"=",.:<%#'?#)*+#(+*",:".:;#('4$+8"SOk"K$'+$4"J"
#*14F'1G8H*8':"R<;/"D<%,+'?#)*+#(+*",:".:;#('4$+8"SO="
" !R-=" K$'+$4"J"#*14F'1G8H*8':"=",.:<%#'?#)*+#(+*",:".:;#('4$+8"SO:"1+"cQ="
" !RQ=" K$'+$4"J"#*14F'1G8H*8':"R<;/"D<%,+'?#)*+#(+*",:".:;#('4$+8"SO:"1+"Sc!oc-="
' !RS2' 9%%'K$'+$4"J"#*14F'1G8H*8':"=",.:<%#'?#)*+#(+*",:".:;#('4$+8"SO:"1+"/So/c="
' !RN2' 9%%' K$'+$4" J" #*14F'1G8H*8':" R<;/"D<%,+' ?#)*+#(+*",:" .:;#(' 4$+8" SO:" 1+" SO!oO-"
Vl_Ed21(4+(33GZ"8B%2$&B84+"216&8'G"F$"4$+"G+'(4)"+$)8+*8'"'821+8F"<1G8G"2(H8"<$4GDB8'"1++$'48&G=nW="
' !Rc2' 9%%' K$'+$4" J" #*14F'1G8H*8':" =",.:<%#' ?#)*+#(+*",:" .:;#(' 4$+8" SO:" 1+" !.Sk" K$'+$4" J"
#*14F'1G8H*8':"R<;/"D<%,+'?#)*+#(+*",:".:;#('4$+8"SO:"1+"SRO="
' !RO2' 9%%' K$'+$4" J" #*14F'1G8H*8':" =",.:<%#' ?#)*+#(+*",:" .:;#(' 4$+8" SO:" 1+" !!.k" K$'+$4" J"
#*14F'1G8H*8':"R<;/"D<%,+'?#)*+#(+*",:".:;#('4$+8"SO:"1+"SRO="
' !RR2' 9%%' K$'+$4" J" #*14F'1G8H*8':" =",.:<%#' ?#)*+#(+*",:" .:;#(' 4$+8" SO:" 1+" !!.k" K$'+$4" J"
#*14F'1G8H*8':"R<;/"D<%,+'?#)*+#(+*",:".:;#('4$+8"SO:"1+"SRO="
' !R/2' 9%%' K$'+$4" J" #*14F'1G8H*8':" =",.:<%#' ?#)*+#(+*",:" .:;#(' 4$+8" SO:" 1+" !!.k" K$'+$4" J"
#*14F'1G8H*8':"R<;/"D<%,+'?#)*+#(+*",:".:;#('4$+8"SO:"1+"SRO="

Electronic copy available at: https://ssrn.com/abstract=3238460



-S" =?O3!IGP3?'O?Q'GRS3RQ" _`$2=""!.O@!"

1G"14"161'F"$3"g!"$'"B$'8W=!/."\8"'81<*8F"+*8"G1B8"01G(<"<$4<2DG($4"(4"0$+*"
<$4GDB8'"14F"8B%2$&B84+"<1G8G@"+*8"B8'8"31<+"+*1+"14"(4F(9(FD12"31<8F"1"*()*e
28982"$'"GD%8'"'8%81+8'"F'1B1+(<122&"'8FD<8F"+*8"$FFG"+*1+"+*8"(4F(9(FD12"6$D2F"
%'891(2=!/!"Y%8<(3(<122&:"68"3$D4F"+*1+"+*8"2(H82(*$$F"$3"1"<$4GDB8'"9(<+$'&"3822"
0&"V!W"O/w"1)1(4G+"*()*e28982"'8%81+8'G"V%"x".=..!W"14F"V-W"/Sw"1)1(4G+"GD%8'"
'8%81+8'G"6*84" <$B%1'8F" +$" +*8" '838'84<8" )'$D%" $3" $48eG*$+" 0DG(48GG8G" V%" x"
.=..!W=!/-";4"+*8"G1B8"98(4:"68"F8+8'B(48F"+*1+"+*8"%'$010(2(+&"$3"14"8B%2$&88"
6(4"F8<2(48F"0&"10$D+"NRw"6*84"+*8"8B%2$&88"GD8F"1"8(+*8'"1"*()*e28982"$'"GD%8'"
'8%81+8':"1G"$%%$G8F"+$"1"$48eG*$++8'"V%"x".=.NW=!/Q"

"
Year Author Sample Key Findings 

1997 Bingham 
270 AAA employment 
arbitrations from 1993 

and 1994 

•! Employees won 71% of time against 
one-shotters but only 16% of time 
against repeat players. 

1998 Bingham 
203 AAA employment 
awards from between 

1993 and 1995 

•! Employees won 25% in repeat 
arbitrator-defendant pairings, but 55% 
when the arbitrator and the defendant 
had not crossed paths before. 

2009 Searle Civil 
Justice Institute 

301 AAA consumer 
awards from 2007 

•! Plaintiffs with lawyers won 60% of the 
time whereas pro se plaintiffs won just 
45% of the time. 

•! Certain repeat-playing defendants 
settled more often than one-shot 
defendants, suggesting that case 
selection is the root of the repeat-player 
advantage. 

2011 Colvin 
1,213 AAA employment 

awards from between 
2003 and 2007 

•! Regression analyses estimate that the 
odds of an employee win decline by 
49% against repeat players and 40% in 
repeat pairings.  

2015 
Colvin and 

Gough 

2,802 employment 
awards from between 

2003 and 2013 

 

•! For every additional case in which an 
employer was involved, the odds of an 
employee win fell by 0.3%.  

•! With each repeat pairing, the odds of an 
employee win decreased by 6.2%. 

•! Repeat players were not more likely than 
one-shot employers to settle cases 
before the award stage. 
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2015 CFPB 

341 awarded AAA 
financial service 

arbitrations filed in 2010 
and 2011 

•! Consumers fared worse when they 
challenged an underlying debt.  

2015 
Horton and 

Chandrasekher 

4,839 AAA consumer 
arbitrations filed between 

July 1, 2009 and 
December 31, 2013 

•! Although Concepcion did not dramatically 
increase filing levels, some plaintiffs’ 
lawyers had filed class action-style cases 
in arbitration.  

•! Regression analyses estimated that the 
odds of a consumer victory fell by 79% 
against high-level repeaters and 94% 
against super repeaters. 

2016 
Horton and 

Chandrasekher 

5,883 AAA employment 
arbitrations filed between 

July 1, 2009 and 
December 31, 2013 

•! Filing levels had decreased since 
Concepcion, and there was no evidence of 
class action-style cases.  

•! Regression analyses estimated that the 
odds of an employee victory fell by 58% 
against high-level and super repeaters. 
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8i1B%28:"+$"<$228<+"1"F80+W="E8))(4)"14"(4F(9(FD12"l6(4n"+$"1"%$G(+(98"F1B1)8"
'8<$98'&" 6$D2F" +'81+" <1G8G" 1G" l2$GG8Gn" 8984" 6*84" +*8" 1'0(+'1+$'" '80D338F" 1"
0DG(48GGZG" 1++8B%+" +$" $0+1(4" 1" '8B8F&" 1)1(4G+" 14" (4F(9(FD12=" LD'" +*'88eG+8%"
+8<*4(qD8"G$298G" +*(G"%'$028B"0&"%8'B(++(4)"14"1'0(+'1+$'ZG"4$B(41+($4"$3" +*8"
(4F(9(FD12"1G"+*8"l%'891(2(4)"%1'+&n"+$"$98''(F8"14"161'F"$3"g.="

[*('F:"+*8"?E+%#'+-%'G%1"/:+*","%1%8'G"DG8F"1"2$)(+"'8)'8GG($4"1412&G(G"3$'"
6(4" '1+8G:---" 0D+" +*(G" ?'+(<28" DG8G" 1" 2(481'" %'$010(2(+&" B$F82" V5ETW=" ;4" $D'"
%'89($DG" 6$'H:" 68" <*$G8" 1" 2$)(+" B$F82" +$" B1+<*" D%" 6(+*" #$29(4ZG" %1%8'=--Q"
K$6898':"+*8"5ETZG"'8)'8GG($4"<$833(<(84+G"1'8"BD<*"B$'8"G+'1()*+3$'61'F"+$"
(4+8'%'8+=" Y%8<(3(<122&:" +*8&" +822" DG" *$6" 1" <*14)8" (4" 1" %1'+(<D21'" (4F8%84F84+"
91'(1028"(G"1GG$<(1+8F"6(+*"1"<*14)8"(4"+*8"%21(4+(33ZG"%'$010(2(+&"$3"6(44(4)"V%W="
[*8"'8)'8GG($4"<$833(<(84+G"$3"+*8"2$)(+"B$F82:"$4"+*8"$+*8'"*14F:"8i%21(4"*$6"1"
<*14)8"(4"14"(4F8%84F84+"91'(1028"1338<+G"+*8"41+D'12"2$)1'(+*B"$3"+*8"$FFG"$3"
6(44(4)" V$'" 24V%MV!e%WW:" 1" BD<*" 28GG" (4+D(+(98" <$4<8%+=" AD8" +$" +*8" 1FF8F"
<$B%28i(+&"$3"$D'"BD2+(%'$9(F8'"F1+1G8+:"68"$%+8F"3$'"G(B%2(<(+&=--S"
"
' --.2' 9%%'#CEa"Y[XAf:".:;#('4$+8"SS:"t"!=S=Q:"1+"!!="
' --!2' 9%%' K$'+$4" J" #*14F'1G8H*8':" #$4GDB8'" ?'0(+'1+($4:" GD%'1" 4$+8" SO:" 1+" cQk" K$'+$4" J"
#*14F'1G8H*8':"bB%2$&B84+"?'0(+'1+($4:"GD%'1"4$+8"SO:"1+"Sc-k"bJf"Y[XAf:".:;#('4$+8"SS:"1+"/"4=!!k"
a(4)*1B:"G%;%(+'e/(D%#'REE%$+:".:;#('4$+8"SS:"1+"-.Oo.Rk"#$29(4:".:;#('4$+8"SS:"1+"Nk"#$29(4"J"p$D)*:"
.:;#("4$+8"SS:"1+"!.-Oo-/='
' ---2' 9%%' K$'+$4" J" #*14F'1G8H*8':" =",.:<%#' ?#)*+#(+*",:" .:;#(" 4$+8" SO:" 1+" !.Ok" K$'+$4" J"
#*14F'1G8H*8':"R<;/"D<%,+'?#)*+#(+*",:".:;#("4$+8"SO:"1+"SROoRR='
' --Q2' 9%%'K$'+$4"J"#*14F'1G8H*8':"=",.:<%#'?#)*+#(+*",:".:;#("4$+8"SO:"1+"!!.o!!k"K$'+$4"J"
#*14F'1G8H*8':"R<;/"D<%,+'?#)*+#(+*",:".:;#("4$+8"SO:"1+"SRQ:"SROoRR='
" --S=" [*8'8"(G"$48"GD0G+14+(98"F(338'84<8"08+6884"+*8"+6$"'8)'8GG($4"B$F82G@"81)28e8&8F"'81F8'G"
B1&"4$+(<8"+*1+"6*8'81G"#$29(4ZG"14F"$D'"%'($'"%1%8'G"'8%$'+"+*8"(B%1<+"$3"91'(1028G"$4"6(4"'1+8G"1G"
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C$D'+*:"+*(G"?'+(<28"(4<2DF8G"G2()*+2&"F(338'84+"91'(1028G"+*14"$D'"?E+%#'+-%'
G%1"/:+*","%1%8'G="C$'"$48:"68"1FF8F"1"31<+$'"+*1+"68"*1F"4$+"8i1B(48F"083$'8@"
6*8+*8'"+*8"1'0(+'1+$'"61G"1"'8+('8F"jDF)8"$'"B8'82&"1"%'1<+(+($48'=--N";4"1FF(+($4:"
08<1DG8"81<*"%'$9(F8'"DG8G"F(338'84+"%'$<8FD'8G:"68"68'8"4$+"1028" +$" +8G+" +*8"
G1B8" 91'(1028G" 122" +*8" +(B8=" C$'" 8i1B%28:" $42&" +*8" ???" '8%$'+G" 6*8+*8'"
%21(4+(33G" <*$G8" (4e%8'G$4" *81'(4)G" $'" 1')D8F" 0&" +828%*$48=" 5(H86(G8:" U?TY"
'8%$'+G"+*1+"G$B8"<1G8G"(49$298"BD2+(1'0(+'1+$'"%1482G:"6*8'81G"$+*8'"%'$9(F8'G"
8(+*8'"F$"4$+"$338'"+*(G"%'$<8FD'8"$'"F$"4$+"'8%$'+"6*84"(+"*1G"$<<D''8F="\8"6(22"
+'&"+$"08"<281'"*$6"+*8G8"F(338'84<8G"B()*+"1338<+"$D'"<$4<2DG($4G="

a2! G%.:/+.'

[*(G" YD0G8<+($4" F8G<'(08G" $D'" '8GD2+G=" C$'" 81<*" %'$9(F8':" (+" 3('G+" '8%$'+G"
(43$'B1+($4"10$D+"3(2(4)"28982G:"388G:"14F"<1G8"284)+*=";+"+*84"DG8G"G(B%28"+e+8G+G"
+$"8i1B(48"6*8+*8'"G+1+(G+(<122&"G()4(3(<14+"F(338'84<8G"(4"6(4"'1+8G"8i(G+"08+6884"
F(338'84+"GD0)'$D%G"$3"+*8"F1+1="C(4122&:"(+"DG8G"1"BD2+(91'(1+8"5ET"'8)'8GG($4"
1412&G(G"+$"F8+8'B(48"+*8"91'($DG"<$''821+8G"$3"+*8"%21(4+(33"6(4"'1+8="

"
F(338'84<8G"(4";%#$%,+(0%.:".%%'.:;#('+8i+"1<<$B%14&(4)"4$+8G"!c!o!c-:"!O.o!O!:"!/-o!/Q:"+*(G"?'+(<28"
'8%$'+G"F(338'84<8G"(4";%#$%,+(0%';"*,+.="?+"+*8"'(GH"$3"G1&(4)"+*8"$09($DG:"+*8G8"1'8"4$+"+*8"G1B8"+*(4)="
C$'"8i1B%28:"(3"+*8"%'$010(2(+&"$3"1"6(4"(G"N.w:"1"-Nw"F8<2(48"6$D2F"B1H8"+*8"%'$010(2(+&"$3"1"6(4"
N.we!-=Nw"z"QO=Nw="K$6898':"1"-Ne%8'<84+1)8"%$(4+"F8<2(48"6$D2F"B1H8"+*8"%'$010(2(+&"$3"1"6(4"
-Nw="
' --N2' =E2'#$29(4"J"p$D)*:".:;#('4$+8"SS:"1+"!.Q."V12G$"DG(4)"l3$'B8'"jDF)8n"1G"14"(4F8%84F84+"
91'(1028W="C$'"G$B8"(4G+(+D+($4G:"GD<*"1G"+*8"???:"68"'82(8F"$4"6*8+*8'"+*8"(4G+(+D+($4"*1F"DG8F"+*8"
%'83(i"lK$4=n"$'"lUDF)8n"083$'8"2(G+(4)"+*8"1'0(+'1+$'ZG"41B8"V(4"6*(<*"<1G8"68"(438''8F"+*1+"+*8"1'0(+'1+$'"
*1F"jDF(<(12"8i%8'(84<8W"$'"8B%2$&8F"+*8"GD33(i"lbGq=n"V(4"6*(<*"<1G8"68"<$4<2DF8F"+*1+"1'0(+'1+$'"61G"
1"%'1<+(+($48'W="=E2'*&2'V8B%2$&(4)"+*8"G1B8"+8<*4(qD8W="L+*8'"%'$9(F8'G"F(F"4$+"%'$9(F8"+*8G8"<2D8G:"14F"
G$"68"p$$)28F"81<*"1'0(+'1+$'ZG"0($)'1%*&='
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42! H-%'???!

[*8'8"1'8"-O:QQ-"$0G8'91+($4G" (4" +*8"???"F1+1@"!S:c/!"<$4GDB8'"<1G8G"
VNSwW" 14F" !-:cS!" 8B%2$&B84+" <1G8G" VScwW=" [*8G8" B1++8'G" &(82F8F" c:--/"
161'FG@" S:NO." (4" <$4GDB8'" B1++8'G" VOQwW" 14F" !:cN/" (4" 8B%2$&B84+" B1++8'G"
V-OwW="?G"C()D'8"!"'89812G:" +*8G8"4DB08'G"'8328<+" +6$"*D)8"3(2(4)"G%(H8G="\8"
6(22"G1&"B$'8"10$D+"+*8G8"G129$G"$3"<21(BG"(4"E1'+";;;="
 

"
[*8"???"8%(+$B(]8G" +*8" '$D)*e14Fe+DB028"B$F82"$3"12+8'41+(98"F(G%D+8"

'8G$2D+($4="?G"[1028"!"F8B$4G+'1+8G:"+*8"B814"<$4GDB8'"<1G8"284)+*"(G"28GG"+*14"
1" &81'" 14F" +*8" 198'1)8" 1'0(+'1+$'ZG" 388G" 1'8" 1" B81)8'" gQ:O/O=" #$498'G82&:"
8B%2$&B84+"F(G%D+8G")848'122&"21G+"2$4)8'"V1"B814"$3"S-S"F1&GW"14F")848'1+8"1"
*812+*&"198'1)8"1'0(+'12"388"$3"g--:SOc=">$+102&:"+*$D)*:"+*8"%21(4+(33ZG"G*1'8"$3"
+*8G8" 388G" (G" 2$6:"6(+*"1"B814"$3"g!:SQR" V(4"<$4GDB8'"B1++8'GW"14F"gQ!S" V(4"
8B%2$&B84+"<1G8GW="
" "
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Table 1: AAA Awarded Cases: Overview 

 
Consumer Employment 

Mean (SD) Median N Mean (SD) Median N 

Case Length 
(Days) 

255 
(157) 216 4,570 424 

(204) 396 1,659 

Total 
Arbitrator’s Fees 

$3,797 
($13,694) $1,059 4,569 $22,476 

($24,658) $16,247 1,644 

Plaintiff’s Share 
of Arbitrator’s 

Fees 

$1,438 
($6,582) $0 4,557 

$314 
($3,246) 

$0 1,643 

Notes:  
(1)! One consumer case and fifteen employment matters do not reveal the total amount of 

the arbitrator’s fees. Also, twelve consumer disputes and one employment case lack data 
on the plaintiff’s share of the arbitrator’s fees.   

"
Y898'12"91'(1028G"8i*(0(+"1"G+1+(G+(<122&"G()4(3(<14+"'821+($4G*(%"6(+*"6(4"'1+8"

(4"+*8"'16"F1+1="C('G+:"(4"<$4GDB8'"<1G8G:"%21(4+(33G"6(+*"$48eG*$+"3('BG"%'891(2"
SOw"$3"+*8"+(B8:"6*8'81G"%'$"G8'%21(4+(33G"+'(DB%*"(4"-/w"$3"B1++8'G"V%z.=...W="
#$D4+8'(4+D(+(982&:" +*$D)*:"'8%81+e%21&(4)"3('BG"*198"12B$G+"8i1<+2&"+*8"G1B8"
GD<<8GG" '1+8" 1G" %'$" G8' <$4GDB8'G=" Y8<$4F:" SRw" $3" %21(4+(33G" 31<(4)" $48eG*$+"
F8384F14+G"1'8"9(<+$'($DG:"<$B%1'8F"+$"-Nw"$3"%21(4+(33G"6*$"84<$D4+8'"'8%81+e
%21&(4)"F8384F14+G"V%z.=...W="

78GD2+G"(4"+*8"8B%2$&B84+"<$4+8i+"1'8"G2()*+2&"F(338'84+="C$'"$48:"1G"(4"+*8"
<$4GDB8'" <$4+8i+:" +*8'8" (G" 1" G+1+(G+(<122&" G()4(3(<14+" F(338'84<8" (4" 6(4" '1+8G"
08+6884"%'$" G8'8B%2$&88G" V!.wW"14F" V!W"8B%2$&88G"6(+*"$48eG*$+" 216" 3('BG"
V-!w:"%"z".=...W"14F"V-W"'8%81+e%21&(4)"216"3('BG"VQ.w:"%"z".=...W="K$6898':"
D42(H8"<$4GDB8'"F(G%D+8G:"+*8'8"(G"4$"G+1+(G+(<122&"G()4(3(<14+"F(98')84<8"(4"6(4"
'1+8G"01G8F"$4"+*8"F8384F14+ZG"'8%81+e%21&8'"G+1+DG="C(4122&:"%21(4+(33G"6(4'B$'8'
$3+84"6*84" +*8&" 1%%81'" 083$'8" 3$'B8'" jDF)8G" V-OwW" +*14" +*8&" F$" (4" 3'$4+" $3"
%'1<+(+($48'G"V-.w:"%"x".=.NW="
" "
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Table 2: AAA Awarded Cases: Bivariate Analysis 

 
Consumer Employment 

Win Rate N Win Rate N 

Overall 33% 4,570 22% 1,659 

Plaintiff is  
Pro Se 

29% 1,583 10% 469 

Plaintiff Has One-
Shot Firm† 

47%*** 
(p=0.000) 1,215 21%*** 

(p=0.000) 537 

Plaintiff Has 
Repeat-Player 

Firm†† 
28% 

(p=0.359) 
1,772 30%*** 

(p=0.000) 653 

One-Shot  
Defendant 48% 1,650 24% 406 

Repeat-Player 
Defendant††† 

25%*** 
(p=0.000) 

2,920 21% 
(p=0.114) 1,253 

Arbitrator is 
Practitioner 34% 4,231 20% 1,380 

Arbitrator is 
Former Judge†††† 

29% 
(p=0.086) 

323 27%* 
(p=0.013) 266 

Notes:  
(1)!Sixteen consumer cases and thirteen employment matters are missing the identity of the 

arbitrator.  
(2)!†  T-test compares plaintiffs with one-shot law firms to pro se plaintiffs. 
(3)!††  T-test compares plaintiffs with repeat-playing law firms to pro se plaintiffs. 
(4)!†††  T-test compares repeat-playing defendants to one-shot defendants. 
(5)!††††  T-test compares arbitrators who are former judges to arbitrators who are not. 
(6)!* p < 0.05, ** p < 0.01, *** p < 0.001    

"
[1028"Q:"6*(<*"F(G%21&G"+*8"'8GD2+G"$3"$D'"'8)'8GG($4"1412&G8G:"'8(43$'<8G"

$D'"3(4F(4)G"(4"0$+*"?E+%#'+-%'G%1"/:+*",'1'+(<28G"+*1+"'8%81+e%21&8'"G+1+DG"*1G"1"
%'$3$D4F"(B%1<+"$4"'8GD2+G"(4"+*8"???="C$'"$48:"<$4GDB8'G"1'8"BD<*"28GG"2(H82&"
+$" 081+" *()*e28982:" '8%81+e%21&(4)" F8384F14+G" +*14" +*8&" 1'8" 2(H82&" +$" %'891(2"
1)1(4G+"+*8"'838'84<8")'$D%"$3"$48eG*$+"F8384F14+G="Y%8<(3(<122&:"+*8"B8'8"31<+"
+*1+"1"<$4GDB8'"31<8G"1"*()*e28982"'8%81+8'"F8<'81G8G"+*8"%'$010(2(+&"$3"1"9(<+$'&"
0&"-Q=S"%8'<84+1)8"%$(4+G"V%"x".=..!W="L4"+*8"32(%"G(F8:"*('(4)"1"$48eG*$+"216"3('B"
(4<'81G8G"+*8"<*14<8G"$3"1"6(4"V'821+(98"+$"%'$<88F(4)"%'$"G8W'0&"c=/"%8'<84+1)8"
%$(4+G" V%" x" .=.!W=" >898'+*828GG:" +*8" %'$010(2(+&" $3" 1" 6(4" &%$/*,%." 0&" O=c"
%8'<84+1)8" %$(4+G" 6*84" 1" <$4GDB8'" *1G" 1" *()*e28982:" '8%81+e%21&(4)" 3('B"
V'821+(98"+$"%'$<88F(4)"%'$"G8W"V%"x".=.!W="\8"6(22"G1&"B$'8"10$D+"+*(G"%D]]2(4)"
%*84$B84$4"(4"E1'+";;;="

b984"B$'8"+*14"(4"+*8"<$4GDB8'"G8++(4):"'8%81+e%21&8'"(GGD8G"F$B(41+8"+*8"
8B%2$&B84+" '8GD2+G="\*84"B81GD'8F" 1)1(4G+" +*8" '838'84<8" )'$D%" $3" $48eG*$+"
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F8384F14+G:" +*8"%'$010(2(+&"$3" 14" 8B%2$&88"%'891(2(4)" 3122G" 0&"/=c"%8'<84+1)8"
%$(4+G"1)1(4G+"*()*e28982"'8%81+8'G"V%"x".=.NW"14F"!S=/"%8'<84+1)8"%$(4+G"1)1(4G+"
GD%8'"'8%81+8'G"V%"x".=..!W="L4"+*8"$%%$G(+8"G(F8"$3"+*8"28<+8'4:"898'&"<$*$'+"$3"
216"3('B"$D+%8'3$'BG"+*8"'838'84<8"<1+8)$'&"$3"%'$"G8'8B%2$&88G="[*8"2(H82(*$$F"
$3"14"8B%2$&88"9(<+$'&"'(G8G"0&"c=O"%8'<84+1)8"%$(4+G"3$'"$48eG*$+"3('BG"V%"x"
.=.NW:"!-=-"%8'<84+1)8"%$(4+G"3$'"2$6e28982"'8%81+8'G"V%"x".=..!W:"!c=!"%8'<84+1)8"
%$(4+G"3$'"B(Fe28982"'8%81+8'G"V%"x".=..!W:"!-=c"%8'<84+1)8"%$(4+G"3$'"*()*e28982"
'8%81+8'G"V%"x".=.!W:"14F"!.=S"%8'<84+1)8"%$(4+G"3$'"GD%8'"'8%81+8'G"V%"x".=.NW=--c"

"
Table 3: AAA Awarded Cases: Regression Analysis 

Linear Probability Model 
(Clustered Standard Errors in Parentheses) 

 Consumer Employment 

Business Sophistication (Reference Category is Plaintiffs Facing One-Shot Businesses) 

Low-Level Repeat Player -0.035 

(0.022) 
-0.021 
(0.029) 

    

Mid-Level Repeat Player -0.074 

(0.045) 
-0.073 

(0.037) 
    

High-Level Repeat Player -0.234*** 

(0.036) 
-0.096* 
(0.038) 

   

Super Repeat Player † -0.149*** 

(0.031) 

   

Business-Arbitrator Familiarity (Reference Category is Plaintiffs Facing Nonrepeat Pairs) 

Repeat Pair -0.061 
(0.037) 

0.082* 

(0.031) 
   

Plaintiffs’ Law Firm Sophistication (Reference Category is Pro Se Plaintiffs) 

One-Shot Law Firm 0.069** 

(0.024) 
0.067* 
(0.031) 

   

"
" --c=" ?"386"$+*8'"3(4F(4)G"1'8"6$'+*"4$+(4)="C('G+:"(4"0$+*"<$4GDB8'"14F"8B%2$&B84+"<1G8G:"+*8"
%21(4+(33" 6(4" '1+8" (G" *()*8'" 3$'" (4e%8'G$4" *81'(4)G" +*14" +828%*$4(<" 1')DB84+G=" 7821+(98" +$" 1')D(4)"
'8B$+82&:"+*8"$FFG"$3"1"6(4"(4<'81G8"0&"S=!"%8'<84+1)8"%$(4+G"3$'"<$4GDB8'G"V12+*$D)*"+*(G"'8GD2+"(G"jDG+"
G*&"$3"G()4(3(<14<8:"%"z".=.N.W"14F"O=S"%8'<84+1)8"%$(4+G"3$'"8B%2$&88G"V%"z".=..!W=";4"1FF(+($4:" (4"
8B%2$&B84+" <1G8G:" 68" D481'+*8F" 1" G+1+(G+(<122&" B814(4)3D2" F(338'84<8" (4" 6(4" '1+8G" (4" F(G%D+8G" +*1+"
(49$298"'8%81+eF8384F14+e1'0(+'1+$'"%1('(4)G="YD'%'(G(4)2&:"*$6898':"(+"(G"+*8"$%%$G(+8"$3"6*1+"$48"6$D2F"
8i%8<+="[*8"31<+"+*1+"1"F8384F14+"*1G"%'89($DG2&"1%%81'8F"083$'8"+*8"G1B8"F8<(G($4eB1H8'"*,$#%(.%.'+*8"
$FFG"$3"14"8B%2$&88"6(4"0&"R=-"%8'<84+1)8"%$(4+G"V%"z".=../W="
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Low-Level Repeat Player  0.035 

(0.032) 
0.122*** 

(0.031) 
   

Mid-Level Repeat Player  0.067 

(0.052) 
0.161** 

(0.059) 
   

High-Level Repeat Player  -0.076** 
(0.028) 

0.126** 
(0.041) 

   

Super Repeat Player  †† 0.104* 
(0.048) 

   

Plaintiffs’ Law Firm-Arbitrator Familiarity (Reference Category is Defendants Not Facing Repeat Pairs) 

Repeat Pair -0.002 
(0.020) 

0.036 
(0.033) 

   

Type of Case (Reference Category is Cases Coded as “Other”) ††† 

Accounting 0.125* 
(0.054) 

-0.218** 
(0.075) 

   

Aerospace/Defense †††† -0.016 
(0.177) 

   

Automotive †††† -0.032 
(0.087) 

   

Car Sale/Lease  0.100* 
(0.045) 

†††† 

   

Car Warranty 0.213** 

(0.070) 
†††† 

   

Construction †††† 0.159 
(0.165) 

   

Debt Collection 0.183*** 

(0.046) 
†††† 

   

Education -0.087 
(0.073) 

0.127 
(0.121) 

   

Energy †††† 0.010 
(0.047) 

   

Entertainment/Media/Publishing †††† 0.385 
(0.327) 
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Financial Services -0.024 
(0.030) 

0.013 
(0.063) 

   

Health Care †††† -0.097 

(0.075) 
   

Hospitality/Travel -0.017 
(0.211) 

-0.001 
(0.084) 

   

Insurance 0.436*** 
(0.093) 

0.023 
(0.109) 

   

Legal Services 0.043 
(0.083) 

0.463* 
(0.214) 

   

New Home Construction 0.238*** 

(0.023) 
†††† 

   

Pest Control 0.313 

(0.189) 
†††† 

   

Pharmaceuticals/Medial Devices  †††† -0.224*** 
(0.055) 

   

Real Estate †††† 0.151 
(0.191) 

   

Renovation/Home Improvement  0.248** 

(0.072) 
†††† 

   

Restaurant/Food Service †††† 0.057 
(0.102) 

   

Retail †††† -0.013 
(0.065) 

   

Sports †††† 0.739*** 
(0.051) 

   

Staffing/Employment Agencies †††† 0.444* 
(0.172) 

   

Steel/Metals †††† 0.320 
(0.376) 

   

Technology †††† 0.042 
(0.114) 
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Telecommunications 0.082 
(0.052) 

0.217 
(0.155) 

   

Textile/Apparel  †††† 0.170* 
(0.050) 

   

Title Insurance  -0.027 

(0.179) 
†††† 

   

Transportation  †††† -0.160 

(0.115) 
   

Warranties (Other than Car)  0.206 

(0.200) 
†††† 

   

Other Controls 

Arbitrator is Former Judge 0.009 
(0.023) 

0.033 
(0.037) 

   

   
Plaintiff Claim Amount in 

Millions 
0.000 

(0.000) 
-0.000*** 

(0.000) 
   

In-Person Hearing 0.039 

(0.021) 
0.074** 

(0.022) 
   

Documents-Only Proceeding 0.039 
(0.021) 

0.023 
(0.057) 

   

Individual Filed Case 0.369*** 

(0.023) 
0.022 

(0.044) 
   

Length of Arbitration in 
Hundreds of Days  

0.002 
(0.065) 

0.027*** 

(0.007) 
   

Constant -0.478*** 

(0.077) 
-0.106 
(0.137) 

   

N 4,554 1,659 
adj. R2   0.228   0.079 

Notes: 
(1)! Standard Errors are clustered at the defendant level. 
(2)! † There are no super repeat-playing defendants in the consumer sample. 
(3)! †† There are no super repeat-playing plaintiffs’ firms in the consumer sample. 
(4)! ††† The “other” category includes cases coded by the AAA as “other” and any case type 

with ten or fewer observations. 
(5)! †††† Not all case types are present in both the consumer and employment samples. 
(6)! This specification includes dummies for the year of the arbitrator’s award. 
(7)! * p < 0.05, ** p < 0.01, *** p < 0.001 
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?G"4$+8F"10$98:"U?TY"*1G"0884" +*8"???ZG"%'(B1'&"'(912"G(4<8" +*8" 21+8"
!/O.G=--O">898'+*828GG:"F8G%(+8"(+G"'$28"1G"1"281F(4)"1'0(+'1+($4"1FB(4(G+'1+$':"(+"
*1G"4898'"0884"GD0j8<+"+$"8B%('(<12"'8G81'<*=--R"[*(G"YD0G8<+($4"'8B8F(8G"+*1+"
$B(GG($4"14F"'89812G"+*1+"+*8'8"(G"12G$"1"G+'$4)"'8%81+e%21&8'"8338<+"(4"+*8"3$'DB="

LD'"F1+1"<$4+1(4G"N:Qcc"U?TY"<1G8G="L3"+*8G8"<1G8G:"-:./S"VQ/wW"(49$298F"
<$4GDB8'G"14F"-:ScQ"VScwW"381+D'8F"8B%2$&88G=";4"1FF(+($4:"D42(H8"+*8"???:"
6*(<*" '83DG8G" +$" 1FB(4(G+8'" B8F(<12" B12%'1<+(<8" <21(BG" G+8BB(4)" 3'$B"
%'8F(G%D+8"1'0(+'1+($4"<21DG8G:--/" U?TY"*14F28F"R.R" +$'+"F(G%D+8G" V!Nw"$3"122"
<1G8GW=-Q."

[*8G8"<$B%21(4+G")848'1+8F"O.c"161'FG="L3"+*8G8"161'FG:"-R/"VS!wW"68'8"
(4"<$4GDB8'"<1G8G:"Q!."VSSwW"(49$298F"8B%2$&B84+"<1DG8G"$3"1<+($4:"14F"!.O"
V!NwW"082$4)8F"+$"+*8"+$'+"<1+8)$'&=-Q!"

"
U?TY" 2(98G" D%" +$" (+G" '8%D+1+($4" 1G" 1" B$'8" F82(08'1+8" 12+8'41+(98" +$" +*8"

???ZG"31G+e14Fe3D'($DG"B8+*$F"$3"'8G$29(4)"F(G%D+8G="#$4GDB8'"<1G8G"21G+"3$'"

"
' --O2' 9%%'.:;#('+8i+"1<<$B%14&(4)"4$+8G"O-oOS="
" --R=" ?G"4$+8F"10$98:"12+*$D)*"+*8"#A7;"G+DF&"+'(8F"+$"8i1B(48"U?TY"<1G8G:"(+"61G"*1BG+'D4)"
0&"F1+1"2(B(+1+($4G="9%%'.:;#('4$+8"!SQ="
' --/2' 9%%'.:;#('+8i+"1<<$B%14&(4)"4$+8"/c=!
" -Q.=" \8"F'$%%8F"$48"<1G8"+*1+"61G"<$F8F"1G"lL+*8'=n"
" -Q!=" ;+"(G"4$+"1261&G"81G&"+$"+822"6*8+*8'"1"U?TY"<1G8"61G"F8<(F8F"$4"+*8"B8'(+G"$'"9$2D4+1'(2&"
6(+*F'164"0&"+*8"%21(4+(33="\*84"14"1'0(+'1+$'")'14+G"1"F(G%$G(+(98"B$+($4:"+*8"l'8GD2+n"91'(1028"(4"+*8"
G%'81FG*88+"G$B8+(B8G"G1&G"lF(GB(GG8F:n"'1+*8'"+*14"l161'F8F=n"?<<$'F(4)2&:"68"(4<2DF8F"B1++8'G"+*1+"
68'8"<$F8F"1G"lF(GB(GG8Fn"(4"$D'"161'FG"GD0G1B%28"(3"+*8"1'0(+'1+$'"41B8F"1"%'891(2(4)"%1'+&="
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14"198'1)8"$3"QR."F1&G:"8B%2$&B84+"B1++8'G"+1H8"14"198'1)8"$3"N.S"F1&G:"14F"
+$'+" 1'0(+'1+($4G" 6'1%" D%" (4" 14" 198'1)8" $3" SQR" F1&G=" [*8" B814" 1B$D4+" $3"
1'0(+'1+($4"388G"(G"g!S:S!/"(4"<$4GDB8'"<1G8G:"gQO:-/O"(4"+*8"8B%2$&B84+"G8++(4):"
14F"g-O:NRQ"(4"+*8"+$'+"<$4+8i+="K$6898':"1G"(4"+*8"???:"%21(4+(33G"%1&"1"B8'8"
G2(98'"$3"+*8G8"<$G+G@"1"B814"$3"g!QN"3$'"<$4GDB8'G:"gc-"3$'"8B%2$&88G:"14F"gOSN"
3$'"+$'+"<21(B14+G="

"

Table 4: JAMS Awarded Cases: Overview 

 
Consumer Employment Tort 

Mean 
(SD) Median N Mean 

(SD) Median N Mean 
(SD) Median N 

Case 
Length 
(Days) 

380 
(178) 356 289 504 

(258) 441 310 438 
(238) 

390 107 

Total 
Arbitrator’s 

Fees 

$14,419 
($15,334) $9,090 280 $37,297 

($30,029) $31,225 310 $27,583 
($21,428) $26,310 107 

Plaintiff’s 
Share of 

Arbitrator’s 
Fees 

$135       
($1,230) $0 280 $62 

($803) $0 310 $745       
($4,146) $0 107 

Notes:  
(1) Nine consumer cases are missing information about the total amount of the arbitrator’s fees. 

"
78%81+e%21&8'" G+1+DG" 2$$BG" 21')8" (4" +*8" 0(91'(1+8" F1+1=" C$'" G+1'+8'G:" (4"

<$4GDB8'" <1G8G:" %21(4+(33G" %'891(28F" (4" Qcw" $3" <1G8G" (49$29(4)" $48eG*$+"
F8384F14+G:"0D+"jDG+"!/w"$3"+*8"+(B8"1)1(4G+"'8%81+"%21&8'G"V%"x".=.!W="5(H86(G8:"
(4"+$'+"F(G%D+8G:"+*8"%21(4+(33"6(4"'1+8"61G"cOw"1)1(4G+"$48eG*$+"F8384F14+G"0D+"
$42&"-.w"1)1(4G+"'8%81+8'G"V%"x".=.NW=";4"1FF(+($4:"%21(4+(33G"'81%8F"+*8"08483(+G"
$3"28)12"'8%'8G84+1+($4="E'$"G8"<$4GDB8'G"68'8"9(<+$'($DG"(4"cw"$3"B1++8'G:"0D+"
+*$G8"6(+*"$48eG*$+"216"3('BG"GD<<88F8F"(4"QRw"$3"161'FG"V%"x".=..!W"14F"+*$G8"
6(+*"'8%81+e%21&(4)"3('BG"6$4"Q!w"$3"F8<(G($4G"V%"x".=..!W="T$'8$98':"%'$"G8'
8B%2$&88G"68'8"9(<+$'($DG"(4"!.w"$3"<1G8G:"6*(<*"%128G"48i+"+$"+*8"SQw"B1'H"
1<*(898F"0&"8B%2$&88G"6(+*"'8%81+e%21&(4)"1++$'48&G"V%"x".=..!W=-Q-"
" "

"
" -Q-=" ;4"1FF(+($4:"6*84"1"%'1<+(+($48'"G8'98G"1G"1'0(+'1+$':"+$'+"%21(4+(33G"GD<<88F"SNw"$3"+*8"+(B8:"
1G"<$B%1'8F"6(+*"$42&"!/w"$3"+*8"+(B8"6*84"1"3$'B8'"jDF)8"%'8G(F8G"V%"x".=.!W=!
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Table 5: JAMS Awarded Cases: Bivariate Analysis 

 
Consumer Employment Tort 

Win Rate N Win Rate N Win Rate N 

Overall 21% 289 31% 310 24% 107 

Plaintiff is  
Pro Se 

6% 123 10% 48 18% 22 

Plaintiff Has 
One-Shot 

Firm† 

38%*** 
(p=0.000) 45 23% 

(p=0.068) 100 21% 
(p=0.793) 38 

Plaintiff Has 
Repeat-Player 

Firm†† 
31%*** 

(p=0.000) 
121 43%*** 

(p=0.000) 162 30% 
(p=0.313) 47 

One-Shot  
Defendant 36% 44 29% 99 67% 9 

Repeat-Player 
Defendant††† 

19%** 
(p=0.008) 

245 32% 
(p=0.605) 211 20%** 

(p=0.002) 98 

Arbitrator is 
Practitioner 19% 59 38% 60 45% 22 

Arbitrator is 
Former 
Judge†††† 

22% 
(p=0.537) 

228 30% 
(p=0.191) 250 19%** 

(p=0.009) 85 

Notes:  
(1)! Two consumer cases are missing information about the identity of the arbitrator. 
(2)! † T-test compares plaintiffs with one-shot law firms to pro se plaintiffs. 
(3)! ††  T-test compares plaintiffs with repeat-playing law firms to pro se plaintiffs. 
(4)! †††  T-test compares repeat-playing defendants to one-shot defendants. 
(5)! ††††  T-test compares arbitrators who are former judges to arbitrators who are not. 
(6)! * p < 0.05, ** p < 0.01, *** p < 0.001 

"
LD'" '8)'8GG($4" 1412&G8G" '8(43$'<8" +*8" (B%$'+14<8" $3" '8%81+e%21&8'" G+1+DG"

6(+*(4"U?TY="C$'"G+1'+8'G:"+*8"31<+"+*1+"1"+$'+"%21(4+(33"31<8G"1"*()*e28982:"'8%81+e
%21&(4)"F8384F14+:"'1+*8'"+*14"1"$48eG*$+"3('B:"'8FD<8G"+*8"%'$010(2(+&"$3"1"6(4"
0&" Sc=-" %8'<84+1)8" %$(4+G" V%" x" .=.NW=-QQ" 5(H86(G8:" '8%81+e%21&(4)" %21(4+(33GZ"
216&8'G" +*'(98" 6*84" <$4+'1G+8F" 1)1(4G+" +*8" '838'84<8" )'$D%" $3" %'$" G8G=" C$'"

"
" -QQ=" [6$"$+*8'"3(4F(4)G"281%"$D+"3'$B"+*8"+$'+"'8)'8GG($4"1412&G(G="C('G+:"+*8"$FFG"$3"1"%21(4+(33"
6(4"(4<'81G8"0&"cQ=-"%8'<84+1)8"%$(4+G"6*84"+*8"%21(4+(33ZG"216"3('B"*1G"1%%81'8F"1+"281G+"$4<8"083$'8"
+*8"G1B8"1'0(+'1+$'"V%"x".=..!W="Y8<$4F:"+*8"2(H82(*$$F"$3"1"%21(4+(33"9(<+$'&"F8<81G8G"0&"!O=S"%8'<84+1)8"
%$(4+G"(3"+*8"1'0(+'1+$'"(G"1"3$'B8'"jDF)8=!
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(4G+14<8:"(4"<$4GDB8'"<1G8G:"+*8"%'$010(2(+&"$3"1"6(4"(4<'81G8G"0&"+*8"3$22$6(4)"
B1')(4G@"Q!=-"%8'<84+1)8"%$(4+G"3$'"$48eG*$+"3('BG"V%"x".=..!W:"-O=N"%8'<84+1)8"
%$(4+G" 3$'" 2$6e28982:" '8%81+e%21&(4)" 3('BG" V%" x" .=.!W:" 14F" 1" 6*$%%(4)" O/=/"
%8'<84+1)8" %$(4+G" 3$'" GD%8'" '8%81+e%21&(4)" 3('BG" V%" x" .=..!W=" bB%2$&B84+"
B1++8'G"1'8"G(B(21'=";4"+*1+"4(<*8:"+*8"<*14<8G"$3"%21(4+(33"GD<<8GG"'(G8"0&"-N=Q"
%8'<84+1)8"%$(4+G"3$'"2$6e28982"'8%81+8'G"V%"x".=.!W:"-N=O"%8'<84+1)8"%$(4+G"3$'"
B(Fe28982" '8%81+8'G" V%" x" .=.!W:" 14F" NN=!" %8'<84+1)8" %$(4+G" 3$'" *()*e28982"
'8%81+8'G"V%"x".=..!W="

"
Table 6: JAMS Awarded Cases: Regression Analysis 

Linear Probability Model 
(Clustered Standard Errors in Parentheses) 

 Consumer  Employment  Tort  

Business Sophistication (Reference Category is Plaintiffs Facing One-Shot Businesses) 
Low-Level Repeat 

Player 
-0.067 
(0.098) 

0.046 
(0.066) 

-0.152 
(0.252) 

    
Mid-Level Repeat 

Player 
-0.066 
(0.08) 

-0.109 
(0.060) 

-0.302 
(0.236) 

    
High-Level 

Repeat Player 
-0.122 
(0.078) 

0.154 
(0.271) 

-0.462* 
(0.198)  

     
Super Repeat 

Player 
† 
 

†† 
  

††† 
 

    

Business-Arbitrator Familiarity (Reference Category is Plaintiffs Facing Nonrepeat Pairs) 

Repeat Pair -0.040 
(0.052) 

0.016 
(0.074) 

-0.036 
(0.111) 

     

Plaintiffs’ Law Firm Sophistication (Reference Category is Pro Se Plaintiffs) 
One-Shot Law 

Firm 
0.312*** 
(0.063) 

0.120 
(0.070) 

-0.071 
(0.185) 

     
Low-Level Repeat 

Player  
0.275** 
(0.066) 

0.253** 
(0.088) 

-0.067 
(0.089) 

     
Mid-Level Repeat 

Player  
0.253 

(0.129) 
0.257** 
(0.085) 

0.001 
(0.165) 

     
High-Level 

Repeat Player  
0.168 

(0.106) 
0.551*** 
(0.134) 

-0.077 
(0.143) 

     
Super Repeat 

Player  
0.799*** 
(0.168) 

0.529 
(0.345) 

†††† 

     
"  
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Plaintiffs’ Law Firm-Arbitrator Familiarity (Reference Category is Defendants Not Facing Repeat Pairs) 

Repeat Pair -0.075 
(0.103) 

-0.016 
(0.125) 

0.632*** 
(0.047) 

     

Other Controls 
Arbitrator is 

Former Judge 
0.013 

(0.047) 
-0.071 
(0.067) 

-0.174* 
(0.082) 

     
Multi-Arbitrator 

Panel 
0.199 

(0.198) 
0.412 

(0.320) 
0.442 

(0.398) 
     

Length of 
Arbitration in 
Hundreds of 

Days 

0.010 
(0.015) 

-0.014 

(0.010) 
0.030* 
(0.000) 

     

Constant 0.166 
(0.119) 

0.165 
(0.130) 

0.699 
(0.376) 

    
N 287 310 107 

adj. R2   0.212   0.112   0.161 

Notes:  
(1)! The regression sample is smaller than the overall sample because some cases are 

missing data. 
(2)! Standard Errors are clustered at the defendant level. 
(3)! † There are no super repeat-playing defendants in the consumer sample.  
(4)! †† There are no super repeat-playing defendants in the employment sample.   
(5)! ††† There are no super repeat-playing defendants in the tort sample. 
(6)! †††† There are no super repeat-playing plaintiffs’ firms in the tort sample. 
(7)! This specification includes dummies for the year of the arbitrator’s award.     
(8)! * p < 0.05, ** p < 0.01, *** p < 0.001 

Electronic copy available at: https://ssrn.com/abstract=3238460



SS" =?O3!IGP3?'O?Q'GRS3RQ" _`$2=""!.O@!"

k2! ?TG'9%#1*$%.!

AD'(4)" $D'" '8G81'<*" %8'($F:" %21(4+(33G" 3(28F" Q:Q.-" 1'0(+'1+($4G" (4" ?A7"
Y8'9(<8G="L3"+*8G8"1'0(+'1+($4G:"-:.QO"Vc-wW"68'8"+$'+"<1G8G:"!:!Q-"VQSwW"68'8"
8B%2$&B84+" B1++8'G:" 14F" !QQ" VSwW" '89$298F" 1'$D4F" <$4GDB8'" (GGD8G="
?'0(+'1+$'G"(GGD8F"OQO"161'FG@"NQN"VOQwW"(4"<1G8G"0'$D)*+"0&"+$'+"%21(4+(33G:"!OS"
V-SwW"381+D'8F"8B%2$&88G:"14F"-R"VSwW"(49$298F"<$4GDB8'G="a8<1DG8"+*8'8"68'8"
G$"386"<$4GDB8'"<1G8G:"68"6(22"3$<DG"$4"+$'+"14F"8B%2$&B84+"F(G%D+8G=-QS"

"
?A7"Y8'9(<8G"<1G8G"B$98"qD(<H2&="[$'+"B1++8'G"6'1%%8F"D%"(4"14"198'1)8"

$3"!RO"F1&G"14F"8B%2$&B84+"F(G%D+8G"<$4<2DF8F"(4"1"B814"$3"-N!"F1&G="
K$6898':" D42(H8" +*8" ???" 14F" U?TY:" ?A7" Y8'9(<8G" *1G" 4$+" 841<+8F"

%'$+$<$2G"+$"%'$+8<+"<$4GDB8'G:"8B%2$&88G:"$'"B8F(<12"%1+(84+G=-QN"?G"1"'8GD2+:"
%21(4+(33G"%1&"1")'81+8'"%'$%$'+($4"$3"+*8"1'0(+'1+$'ZG"388G@"14"198'1)8"$3"g-:O!R"
(4"+*8"+$'+"B(2(8D"14F"g-:NQS"(4"+*8"8B%2$&B84+"G8++(4)="
" "

"
" -QS=" [*8'8"1'8"+6$"qD('HG"(4"+*8"?A7"Y8'9(<8G"F1+1="C('G+:"+*8"(4G+(+D+($4"F(F"4$+"G+1'+"2(G+(4)"+*8"
41B8"$3"+*8"%21(4+(33GZ"216"3('B"D4+(2"-.!N="[*DG:"12+*$D)*"68"68'8"1028"+$"F8+8'B(48"6*8+*8'"%21(4+(33G"
*1F"1++$'48&G"$'"68'8"%'$"G8:"68"<$D2F"4$+"(498G+()1+8"+*8"(B%1<+"$3"'8%81+e%21&(4)"%21(4+(33GZ"3('BG"$4"
6(4"'1+8G=!Y8<$4F:"G$B8"F8384F14+G"1'8"(F84+(3(8F"$42&"1G"l78G%$4F84+=n"LD'"08G+")D8GG"(G"+*1+"+*8G8"1'8"
(4F(9(FD12"F8384F14+G"(4"+$'+"<1G8G"0'$D)*+"0&"%21(4+(33G"1)1(4G+"0$+*"+*8"(4F(9(FD12"14F"+*8"(4F(9(FD12ZG"
(4GD'14<8"<$B%14&="\8"<*$G8"+$"+'81+"+*8B"1G"$48eG*$+"F8384F14+G"08<1DG8"68"1GGDB8F"+*1+"+*8&"F(F"
4$+"*198"%'89($DG"1'0(+'1+($4"8i%8'(84<8=!
' -QN2' 9%%'.:;#('+8i+"1<<$B%14&(4)"4$+8G"/Oo/R="
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Table 7: ADR Services Awarded Cases: Overview 

 
Tort Employment 

Mean (SD) Median N Mean (SD) Median N 

Case Length 
(Days) 

187 
(151) 144 516 251 

(230) 198 170 

Total 
Arbitrator’s Fees 

$8,554  
($9,231) $5,263 528 $12,033 

($13,085) $6,011 174 

Plaintiff’s Share 
of Arbitrator’s 

Fees 

$2,718 
($3,197) $2,038 524 $2,534 

($3,612) $1,875 173 

Notes:  
(1)! Nineteen tort matters are missing information about case length. Seven more tort 

cases do not reveal the total amount of arbitrator’s fees. An additional four tort 
files do not disclose the plaintiff’s share of the fees.   

(2)! Four employment matters are missing information about case length, and one case 
does not reveal the plaintiff’s share of the arbitrator’s fees.     

"
[*'88"91'(1028G"(4"+$'+"<1G8G"1338<+8F"6(4"'1+8G"(4"1"G+1+(G+(<122&"G()4(3(<14+"

B1448'="C('G+:"%21(4+(33G"6(+*"1++$'48&G"+$%%8F"%'$"G8'%21(4+(33G:"cRw"+$"S-w"V%"x"
.=.!W="Y8<$4F:"%21(4+(33G"GD<<88F8F"1)1(4G+"$48eG*$+"3('BG"(4"OSw"$3"B1++8'G:"0D+"
$42&" 081+" '8%81+" %21&8'G" cQw" $3" +*8" +(B8" V%" x" .=.NW=" [*('F:" %21(4+(33G" 68'8"
9(<+$'($DG"ONw"$3"+*8"+(B8"(4"3'$4+"$3"%'1<+(+($48'G:"0D+"1"B8'8"cQw"$3"+*8"+(B8"
083$'8"3$'B8'"jDF)8G"V%"x".=.NW="

[*8"8B%2$&B84+"'8GD2+G"68'8"28GG"'89812(4)="[*8"B$G+"(4+8'8G+(4)"3(4F(4)"
F$8G"4$+"'821+8"+$"8B%2$&88"GD<<8GG"28982G=";4G+81F:"(+"(G"+*8"31<+"+*1+"jDG+"+6$"$3"
+*8"!OS"8B%2$&88G"V!wW"'8%'8G84+8F"+*8BG8298G="

"
"
"

" "
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Table 8: ADR Services Awarded Cases: Bivariate Analysis 

 
Tort Employment 

Win Rate N Win Rate N 

Overall 67% 535 59% 174 

Plaintiff is  
Pro Se 

42% 36 50% 2 

Plaintiff Has Law 
Firm† 

68%** 
(p=0.001) 499 58% 

(p=0.805) 172 

One-Shot  
Defendant 74% 160 57% 96 

Repeat-Player 
Defendant††† 

63%* 
(p=0.021) 

375 60% 
(p=0.695) 78 

Arbitrator is 
Practitioner 75% 146 58% 12 

Arbitrator is Former 
Judge†††† 

63%* 
(p=0.015) 

389 59% 
(p=0.983) 162 

Notes:  
(1)! †  T-test compares plaintiffs with law firms to pro se plaintiffs. 
(2)! ††  T-test compares repeat-playing defendants to one-shot defendants. 
(3)! †††  T-test compares arbitrators who are former judges to arbitrators who are not. 
(4)! * p < 0.05, ** p < 0.01, *** p < 0.001 

"
\8"2(B(+8F"$D'"'8)'8GG($4"1412&G(G"+$"+$'+"<1G8G:"6*8'8"+6$"B8+'(<G"G+$$F"

$D+="C('G+:"+*8"31<+"+*1+"1"%21(4+(33"31<8F"1"*()*e28982:"'8%81+"%21&8'"'8FD<8F"+*8"
2(H82(*$$F"$3"1"9(<+$'&"0&"-c=O"%8'<84+1)8"%$(4+G"V%"x".=.NW="Y8<$4F:"*('(4)"1"
216&8'"(4<'81G8F"+*8"%'$010(2(+&"$3"6(44(4)"0&"-!=."%8'<84+1)8"%$(4+G"V%"x".=.NW="
" "
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Table 9: ADR Services Awarded Cases  
Tort Regression 

Linear Probability Model 
(Clustered Standard Errors in Parentheses) 

Business Sophistication (Reference Category is Plaintiffs Facing One-Shot Businesses) 

Low-Level Repeat Player 0.010 
(0.079) 

  

Mid-Level Repeat Player -0.029 
(0.051) 

  

High-Level Repeat Player -0.267* 

(0.062) 
  

Super Repeat Player † 

  

Business-Arbitrator Familiarity (Reference Category is Plaintiffs Facing Nonrepeat Pairs) 

Repeat Pair 0.035 

(0.050) 
  

Plaintiffs’ Law Firm (Reference Category is Pro Se Plaintiffs) 

Plaintiff Has Law Firm 0.210* 
(0.104) 

  

Other Controls 

Arbitrator is Former Judge -0.028 
(0.042) 

  

Length of Arbitration in Hundreds of Days -0.073*** 
(0.014) 

  

Constant 0.728*** 
(0.127) 

  
N 516 
  

adj. R2   0.131 

Notes:  
(1)! The regression sample is smaller than the overall sample because some cases are 

missing data. 
(2)! † There are no super repeat-playing defendants in the sample. 
(3)! This specification includes dummies for the year of the arbitrator’s award.     
(4)! * p < 0.05, ** p < 0.01, *** p < 0.001 

V2! [(*.%#!
5(H8" U?TY" 14F" ?A7" Y8'9(<8G:" +*8" ^1(G8'" '8)(B8" *1G" 4898'" 0884"

(498G+()1+8F"0&"8B%('(<12"'8G81'<*8'G="[*(G"21<D41"(G"GD'%'(G(4)"3$'"+6$"'81G$4G="
C('G+:"̂ 1(G8'"(G"$48"$3"+*8"41+($4ZG"21')8G+"KTLG:"0$1G+(4)"!!=R"B(22($4"B8B08'G:"
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+*('+&e4(48"*$G%(+12G:"--:.R."F$<+$'G:"14F"14"144D12"$%8'1+(4)"'8984D8"$3"B$'8"
+*14"gO."0(22($4=-Qc"Y8<$4F:"1'0(+'1+(4)"B8F(<12"B12%'1<+(<8"<21(BG"*1G"2$4)"0884"
<$4+'$98'G(12:" 14F"^1(G8'ZG" 1'0(+'1+($4" <1G82$1F" (G" 12B$G+" 8i<2DG(982&"B8F(<12"
B12%'1<+(<8"<21(BG=-QO"

^1(G8'"1FB(4(G+8'8F"S:OON"<1G8G"FD'(4)"$D'"'8G81'<*"%8'($F="L3"+*8G8"<1G8G:"
S:cN/" V/RwW" 68'8" +$'+:" 6*(28" +*8" '8B1(4(4)" !!c" V-wW" 68'8" F80+" <$228<+($4="
Y(B(21'2&:"$3"+*8"!:..R"161'F8F"<1G8G:"/OO"V/RwW"68'8"+$'+="AD8"+$"+*8"21<H"$3"
<$4GDB8'"<1G8G:"68"8i<2DF8F"+*8B=-QR"

"

"
^1(G8'ZG"+$'+"<1G8G"21G+"3$'"14"198'1)8"$3"SNQ"F1&G="?G"4$+8F"10$98:"+*14HG"

+$" +*8"a2D8"7(00$4"E1482ZG"'8<$BB84F1+($4G:" +*8"G&G+8B"%8'B(+G"%21(4+(33G" +$"
G*(3+"B$G+"$3"+*8"1'0(+'1+$'ZG"388G"+$"^1(G8'=-Q/"[*DG:"12+*$D)*"+*8"198'1)8"<$G+"$3"
+*8"%'(91+8"jDF)8"61G"g!S:cQN:"<21(B14+G"0$'8"$42&"14"198'1)8"$3"gQcR"$3"+*(G"
GDB="
" "

"
' -Qc2' 9%%' ^?;Yb7" Eb7T?>b>[b:! C?Y[" C?#[Y:" *++%G@MMG*1'8=H1(G8'%8'B1484+8=$')M1'+(<28M31G+e
31<+Ge10$D+eH1(G8'e%8'B1484+8"_*++%G@MM%8'B1=<<MPsQrefQcbd"V21G+"9(G(+8F"A8<="-!:"-.!RW="
' -QO2' 9%%' LCC=" LC" ;>AbE=" ?ATZ7:" ?>>X?5" 7bEL7[:" 1+" (i" V-.!cW:" *++%@MM666=$(1e
H1(G8'1'0=<$BM%F3GM-.!ce?44D12e78%$'+=%F3" _*++%G@MM%8'B1=<<MPNaSe/A#5d" Vl>(48+&e+6$"
%8'<84+"="="="$3"+*8"<1G8G"(49$298F"1228)1+($4G"$3"B8F(<12"B12%'1<+(<8=nW="
" -QR=" ^1(G8'"F(338'G"3'$B"122"$+*8'"%'$9(F8'G"(4"$48"(B%$'+14+"'8G%8<+@"(+"381+D'8G"1"G(4)28"%8'%8+D12"
F8384F14+="[*DG:"68"<$D2F"4$+"<'81+8"1"F8384F14+"'8%81+e%21&8'"91'(1028="
' -Q/2' 9%%'.:;#('+8i+"1<<$B%14&(4)"4$+8"//="
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Table 10: Kaiser Tort Awards: Overview 

 Mean (SD) Median N 

Case Length (Days) 453 
(191) 413 980 

Total 
Arbitrator’s Fees 

$14,635     
($16,438) 

$8,200 962 

Plaintiff’s Share of 
Arbitrator’s Fees 

$368 
($2,200) $0 961 

Notes:  
(1)!Eighteen matters do not mention the total amount of arbitrator’s fees. In addition, one case 

does not disclose the plaintiff’s share of the fees.    

"
LD'" 0(91'(1+8" 1412&G(G" '89812G" +*1+" %'$" G8' %21(4+(33G" 31(2" G%8<+1<D21'2&" (4"

^1(G8'"+$'+"1'0(+'1+($4G="LD+"$3"+*8"SN/"G823e'8%'8G84+8F"%21(4+(33G:"3868'"+*14"!w"
%'891(28F="#$498'G82&:"$48eG*$+"216"3('BG"6$4"!Sw"$3"<1G8G"14F"'8%81+e%21&(4)"
3('BG"68'8"9(<+$'($DG"Qcw"$3"+*8"+(B8"V0$+*"%"x".=..!W="

"

Table 11: Kaiser Tort: Raw Win Rates 

 Win Rate N 

Overall 16% 980 

Plaintiff is Pro Se <1% 459 

Plaintiff Has One-Shot Firm† 14%*** 
(p=0.000) 144 

Plaintiff Has Repeat-Player Firm†† 36%*** 
(p=0.000) 377 

Arbitrator is Practitioner 14% 469 

Arbitrator is Former Judge†††† 17% 
(p=0.152) 511 

Notes:  
(1)!†  T-test compares plaintiffs with one-shot law firms to pro se plaintiffs. 
(2)!††  T-test compares plaintiffs with repeat-playing law firms to pro se plaintiffs.  
(3)!††††  T-test compares arbitrators who are former judges to arbitrators who are not. 
(4)!* p < 0.05, ** p < 0.01, *** p < 0.001 

"
?G"$48"6$D2F"8i%8<+")(984"+*8"G<1'<(+&"$3"%'$"G8'%21(4+(33"9(<+$'(8G:"1++$'48&"

'8%'8G84+1+($4"F$B(41+8G"+*8"'8)'8GG($4"'8GD2+G="[*8"%'$G%8<+"$3"1"6(4"(4<'81G8G"
6*84"1"%21(4+(33"G828<+G"1"$48eG*$+"3('B"V0&"!-=c"%8'<84+1)8"%$(4+G:"V%"x".=..!WW:"
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1"2$6e28982"'8%81+8'"V0&"-N=-"%8'<84+1)8"%$(4+G:"V%"x".=..!WW:"1"B(Fe28982"'8%81+8'"
V0&"S-=!"%8'<84+1)8"%$(4+G:"V%"x".=..!WW:"14F"1"*()*e28982"'8%81+8'"V12G$"0&"S!=c"
%8'<84+1)8"%$(4+G:"V%"x".=..!WW="LFF2&:"1"%21(4+(33ZG"<*$(<8"+$"*('8"1"GD%8'"'8%81+e
%21&(4)" 216" 3('B" F$8G" 4$+" (B%1<+" +*8" 2(H82(*$$F" +*1+" G*8" 6(22" %'891(2" 0&" 1"
G+1+(G+(<122&"G()4(3(<14+"B1')(4"V%"z".=.RW="

"

Table 12: Kaiser Awarded Cases 
Tort Regression 

Linear Probability Model 
(Robust† Standard Errors in Parentheses) 

Plaintiffs’ Law Firm Sophistication (Reference Category is Pro Se Plaintiffs) 

One-Shot Law Firm 0.126*** 

(0.030) 
  

Low-Level Repeat Players  0.252*** 

(0.035) 
  

Mid-Level Repeat Players  0.421*** 

(0.051) 
  

High-Level Repeat Players  0.416*** 

(0.072) 
  

Super Repeat Players  0.268 
(0.151) 

  
Plaintiffs’ Law Firm-Arbitrator Familiarity (Reference Category is Defendants Not Facing Repeat Pairs) 

Repeat Pair 0.042 
(0.065) 

  

Other Controls 

Arbitrator is Retired Judge -0.006 
(0.021) 

  

Length of Arbitration in Hundreds of Days 0.014 
(0.007) 

  

Constant -0.035 
(0.042) 

  
N 980 
  

adj. R2   0.219 

Notes:  
(1)! †   Because there is only one defendant in the Kaiser sample, we used robust standard 

errors, rather than clustering them at the defendant level.     
(2)! This specification includes dummies for the year of the arbitrator’s award.     
(3)! * p < 0.05, ** p < 0.01, *** p < 0.001 
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-.=R"B$4+*G"3$'"084<*"+'(12G=-S-"T$'8"G%8<(3(<122&:"T(<*182"K8(G8"8i1B(48F"+6$"
'14F$B"G1B%28G"$3" jD'&" +'(12G" 3'$B"G+1+8"<$D'+G"14F"F8+8'B(48F" +*1+" +*8"B814"
284)+*"$3"8B%2$&B84+"<1G8G"61G"Q!=-"B$4+*G"14F"B8F(<12"B12%'1<+(<8"B1++8'G"
61G"QR=S"B$4+*G=-SQ";4"G*1'%"<$4+'1G+:"+*8"B814"284)+*"$3"122"161'F8F"1'0(+'1+($4G"
(4" $D'" F1+1G8+" 61G" 28GG" +*14" 828984" B$4+*G=-SS" bB%2$&B84+" 1'0(+'1+($4G"
<$4<2DF8F" (4"14"198'1)8"$3"10$D+" 3$D'+884"B$4+*G"14F"$D'"B12%'1<+(<8e*819&"
G1B%28"$3"+$'+"B1++8'G"<2$<H8F"(4"1+"1"B814"$3"$42&"+68298"B$4+*G="[*DG:"G%88F"
(G"$48"$3"%'(91+8"F(G%D+8"'8G$2D+($4ZG")'81+8G+"9('+D8G="

"
' -S.2' 9%%'.:;#('+8i+"1<<$B%14&(4)"4$+8G"-.o-!="
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*++%G@MM666=0jG=)$9M<$4+84+M%D0M%F3M<0j+G<.N=%F3"_*++%G@MM%8'B1=<<Mc7^Se/YRrd="
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H*<%:"N."#?Yb"\="7bY="5="7b`="R!Q:"RQN"+02=S"V-...W="
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08<1DG8"4$+"122"$3"+*8"<1G8G"(4"$D'"G1B%28"6$D2F"*198"0884"+'(8F"0&"1"jD'&="
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Table 13: Summary of Settlement Regression Analyses 
All Providers: Repeat-Playing Defendants 

AAA Consumer High-Level Repeat Players 0.026 
(0.064) 

AAA Employment High-Level Repeat Players -0.000 
(0.023) 

AAA Employment Super Repeat Players -0.103*** 

(0.013) 

JAMS Tort High-Level Repeat Players 0.028 

(0.048) 

ADR Services High-Level Repeat Players 0.114*** 

(0.028) 

Notes:  
(1)! The full regression tables are available by request. 
(2)! * p < 0.05, ** p < 0.01, *** p < 0.001 
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Table 14: Summary of Settlement Regression Analyses 
All Providers: Repeat-Playing Plaintiffs’ Law Firms 

AAA Employment Low-Level Repeat Players 0.146*** 
(0.021) 

AAA Employment Mid-Level Repeat Players 0.181*** 
(0.025) 

AAA Employment High-Level Repeat Players 0.212*** 

(0.031) 

AAA Employment Super Repeat Players 0.263*** 
(0.015) 

JAMS Consumer Low-Level Repeat Players -0.033 

(0.026) 

JAMS Consumer Super Repeat Players 0.093** 

(0.028) 

JAMS Employment Low-Level Repeat Players 0.190*** 

(0.030) 

JAMS Employment Mid-Level Repeat Players 0.224*** 

(0.030) 

JAMS Employment High-Level Repeat Players 0.243*** 

(0.034) 

Kaiser Low-Level Repeat Players 0.183*** 
(0.019) 

Kaiser Mid-Level Repeat Players 0.234** 

(0.019) 

Kaiser High-Level Repeat Players 0.262*** 

(0.020) 
Notes:  

(1)! The full regression tables are available by request. 
(2)! * p < 0.05, ** p < 0.01, *** p < 0.001 
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