Health Data
Decision Tree

HIPAA/HHS
Rules will

apply

Do you collect any personal
information that is not PHI

NO YES

N LOEB &
LOEB.ir

Are you a covered entity under HIPAA?
*you are a health care provider, health
plan or healthcare clearinghouse?

YES NO

Do you collect individually identifiable health

information (e.g. device identifiers, location)

on behalf of or to a covered entity for a HIPAA
covered activity, function, or service (e.g.
consulting, administration, data analysis)

YES

You are a business associate

You are subject
to FTC
jurisdiction + all
other applicable
U.S. state laws

NO

Do you collect health care
information at the direction
of a consumer?

YES NO

Do you collect health care
information at the direction
of a business?

YES



